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Abstract

This thesis aims to conduct legal research problems on damages for breach of
preliminary agreement before making contract. When such case arises, there is whether existing
legal principle in Civil and Commercial Code applied.

The finding is Thai laws do not contain any provision regarding to damages claim
in case of the breach of preliminary agreement before concluding a contract to which the
concerned party is not serious enter into contractual relationship or the party who knows or
should know anormality in contractual term, does not notify it to other party or simply and in
bad faith tried to end contrac before conclusion. Legal principle in Thai Civil and
Commercial Code cannot apply to solve this problem, according to the fairness principle its
section 5.

Therefore, the researcher suggests that statutes on juristic acts and contract should
be amended in order to provide appropriate means of remedy whenever damage arising out of
breach of preliminary agreement before its formation but not to protect both parties too much
and also to motivate the parties to take cautious against contractual risk, that is as means to
complete legal loopholes or to perfect the contract law concept at the same time.
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